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A B S T R A C T  KEYWORDS 

 
Climate change has emerged as one of the most urgent global challenges, 
generating profound environmental degradation, economic disruption, and 
social vulnerability across nations. The increasing frequency of extreme 
weather events, rising global temperatures, biodiversity loss, and ecological 
imbalance demonstrate that conventional regulatory approaches have often 
been insufficient in ensuring effective environmental protection. In this context, 
climate litigation has developed as a contemporary legal mechanism capable 
of strengthening environmental law enforcement by promoting accountability 
among states, corporations, and other actors whose activities significantly 
contribute to climate change. This study aims to analyse climate litigation as 
an instrument of contemporary environmental law enforcement and to 
examine its contribution to climate accountability, environmental justice, and 
sustainable governance. This research employs a normative juridical method 
using statutory, conceptual, and comparative case approaches by examining 
international environmental legal instruments, national legal frameworks, and 
landmark climate litigation cases in several jurisdictions. The findings indicate 
that climate litigation has transformed environmental law enforcement by 
expanding access to justice, reinforcing constitutional environmental rights, 
and compelling public and private institutions to adopt more concrete climate 
mitigation and adaptation measures. Furthermore, climate litigation has 
encouraged the progressive development of legal principles such as 
intergenerational equity, the precautionary principle, and the polluter pays 
principle in judicial reasoning. This study concludes that climate litigation 
serves not merely as a dispute resolution mechanism, but as a strategic legal 
instrument in advancing environmental governance, strengthening legal 
accountability, and supporting global efforts toward climate justice in the 
contemporary legal order. 
 
  

Corresponding Author: Dzakirah Ramadhani 

Article History Submitted: 
March 16, 2026 

Revision: 
March 18, 2026 

Accepted: 
March 30, 2026 

Published: 
 July 30, 2026 

https://doi.org/10.63736/ijlacos.v3i1 

 Climate litigation; 
Environmental law 
enforcement; 
Climate justice; 
Legal 
accountability; 
Sustainable 
governance 

mailto:dzakiraramadhani27@gmail.com1
mailto:sitiaisyahpsrbb@gmail.com2
mailto:billvill369@gmail.com
mailto:devinarahmadhani2@icloud.com




InternatIonal Journal of law and ConstItutIon study 
Volume 3 number 3 2026 

e-Issn: 3047-7700 
 

28 
 

 
INTRODUCTION 

Climate change has become one of the most urgent environmental and legal challenges 

in contemporary society. The increasing concentration of greenhouse gas emissions, global 

temperature rise, sea level increase, biodiversity degradation, deforestation, and the growing 

frequency of extreme weather events have created multidimensional threats that affect 

ecological sustainability, human health, economic stability, and social welfare. Scientific 

findings published by Intergovernmental Panel on Climate Change consistently indicate that 

anthropogenic activities particularly fossil fuel combustion, industrial expansion, land-use 

change, and unsustainable exploitation of natural resources are the primary drivers of global 

warming. These developments demonstrate that climate change is no longer merely an 

environmental phenomenon, but a legal, political, and governance issue that demands 

comprehensive institutional responses. 

The international community has attempted to address climate change through the 

development of various legal instruments, including the United Nations Framework 

Convention on Climate Change, the Kyoto Protocol, and the Paris Agreement. These 

international agreements establish a normative foundation for climate governance through 

commitments to mitigation, adaptation, technology transfer, and climate finance. Nevertheless, 

despite these legal commitments, implementation remains inconsistent due to weak 

enforcement mechanisms, inadequate domestic legislation, political resistance, and conflicts 

between economic growth priorities and environmental sustainability. As a consequence, the 

gap between normative climate commitments and practical implementation continues to widen, 

creating what scholars identify as an environmental enforcement deficit. 

Within this context, climate litigation has emerged as an increasingly important legal 

strategy for strengthening environmental law enforcement. Climate litigation refers to judicial 

proceedings initiated by individuals, communities, civil society organisations, governmental 

institutions, or other stakeholders seeking legal accountability for acts or omissions that 

contribute to climate change or fail to adequately mitigate climate-related harm. Initially 

viewed as a supplementary environmental advocacy mechanism, climate litigation has evolved 

into a significant instrument capable of influencing public policy, reshaping corporate 

environmental responsibility, and expanding judicial interpretation of environmental rights. 

Through litigation, courts are increasingly called upon to determine whether governments and 

private actors have fulfilled their legal and ethical obligations to protect the environment and 

prevent foreseeable climate harm. 

The significance of this research lies in its examination of climate litigation as a 

contemporary legal mechanism capable of transforming environmental law enforcement. 

Traditional environmental enforcement mechanisms, including administrative sanctions, 

licensing regimes, regulatory monitoring, and criminal environmental law, often encounter 

practical limitations such as weak supervision, regulatory capture, limited public participation, 

and ineffective sanctions. Climate litigation introduces an alternative pathway of accountability 

by enabling judicial institutions to scrutinise governmental and corporate conduct in relation 

to climate obligations. 

Furthermore, climate litigation contributes to the progressive development of 

environmental legal principles. Judicial reasoning in climate cases increasingly incorporates 

concepts such as sustainable development, the precautionary principle, the polluter pays 

principle, intergenerational equity, and climate justice. These developments strengthen 

environmental constitutionalism by recognising access to a healthy environment as part of 

fundamental rights protection. 
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 For developing countries, particularly Indonesia, where environmental degradation 

and climate vulnerability remain pressing issues, understanding climate litigation offers 

valuable insights for strengthening environmental governance, improving legal accountability, 

and expanding access to ecological justice. 

 

1.3 Issues Raised in the Research 

Despite the increasing prominence of climate litigation, several fundamental legal questions 

remain unresolved. First, there is ongoing debate regarding the extent to which judicial 

institutions may intervene in climate policy without infringing upon the separation of powers 

doctrine. Second, questions remain concerning the legal basis for assigning climate 

responsibility among states, corporations, and other actors whose contributions to global 

emissions vary significantly. Third, there is a continuing challenge in ensuring that climate 

litigation produces effective environmental outcomes rather than symbolic judicial 

declarations. These issues demonstrate the necessity of examining climate litigation not merely 

as a procedural legal development, but as a substantive instrument of contemporary 

environmental law enforcement. 

 

1.4 Review of Related Literature and State of the Art 

Previous scholarly works have substantially contributed to understanding climate litigation. 

Daniel Bodansky, Jutta Brunnée, and Lavanya Rajamani emphasise that international climate 

law has developed a robust normative structure, yet lacks effective enforcement mechanisms 

capable of ensuring state compliance. Jacqueline Peel and Hari M. Osofsky further argue that 

climate litigation has emerged as a regulatory pathway capable of influencing both legal and 

policy responses to climate change. Meanwhile, reports published by United Nations 

Environment Programme and the London School of Economics and Political Science indicate 

a significant global rise in climate-related lawsuits, reflecting the increasing reliance upon 

courts as forums for environmental accountability. 

Contemporary scholarship also demonstrates that climate litigation has expanded 

beyond state liability toward corporate accountability, constitutional environmental rights, and 

transnational climate governance. However, much of the existing literature remains focused on 

descriptive case analysis or specific jurisdictional experiences, with limited attention given to 

climate litigation as a broader transformative instrument within contemporary environmental 

law enforcement frameworks. 

Research Gap and Originality 

The primary research gap identified in previous studies lies in the limited integrated 

analysis of climate litigation as a multidimensional enforcement mechanism connecting 

environmental law, constitutional rights, judicial accountability, and climate governance. 

Existing studies frequently examine climate litigation through fragmented perspectives either 

as human rights litigation, environmental policy litigation, or corporate liability litigation 

without sufficiently analysing its broader function in reshaping environmental legal 

enforcement structures. 

The originality of this research lies in its integrated legal analysis of climate litigation as a 

contemporary instrument of environmental law enforcement. This study combines doctrinal 

legal analysis, comparative case examination, and contemporary environmental governance 

theory to provide a broader understanding of how climate litigation transforms legal 

accountability in the climate era. 
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1.5 Research Objective 

This research aims to analyse climate litigation as an instrument of contemporary 

environmental law enforcement, to examine its role in strengthening legal accountability 

among states and corporations, and to evaluate its contribution toward advancing climate 

justice, sustainable governance, and progressive environmental jurisprudence in the 

contemporary legal order. 

 

METHOD  

This study employs a qualitative legal research design using a normative juridical 

approach supported by a comparative legal analysis. The research focuses on examining 

climate litigation as a contemporary instrument of environmental law enforcement by analysing 

legal norms, judicial decisions, environmental principles, and climate governance frameworks 

at both international and national levels. A qualitative approach is adopted because the study 

seeks to understand legal developments, judicial reasoning, and the normative implications of 

climate litigation rather than to measure numerical variables statistically. The normative 

juridical method is utilised to analyse the legal substance governing environmental protection, 

climate responsibility, and judicial accountability, while comparative analysis is employed to 

assess how different jurisdictions have addressed climate-related legal disputes through 

litigation. 

a. Research Subjects and Scope 

The subject matter of this research consists of legal instruments, judicial decisions, policy 

documents, and scholarly legal writings related to climate change litigation and environmental 

law enforcement. The scope of analysis includes international climate law, comparative climate 

litigation practices, and environmental legal developments relevant to contemporary climate 

governance. Particular attention is given to landmark judicial decisions that have shaped 

climate accountability jurisprudence, including Urgenda Foundation v. State of the Netherlands 

and Milieudefensie et al. v. Royal Dutch Shell, as well as regulatory and constitutional 

environmental frameworks applicable in Indonesia. The research further examines how courts, 

governments, and corporate actors interact within emerging climate accountability structures. 

 

2.3 Data Collection Method 

Data collection in this research is conducted through library-based legal research involving 

systematic identification, classification, and examination of relevant primary, secondary, and 

tertiary legal materials. 

Primary legal materials include international agreements and legal instruments such as the 
United Nations Framework Convention on Climate Change, the Kyoto Protocol, and the Paris 

Agreement, as well as national environmental legislation, constitutional provisions concerning 

environmental rights, and relevant judicial decisions. Secondary legal materials consist of peer-

reviewed journal articles, academic books, legal commentaries, institutional reports, and 

contemporary environmental governance studies. Tertiary materials include legal dictionaries, 

encyclopaedias, official databases, and supporting legal documentation used to strengthen 

conceptual clarification and analytical consistency. 

b. Research Instrument 

The principal instrument in this research is a legal analytical framework developed to evaluate 

climate litigation from multiple dimensions of environmental law enforcement. The framework 

focuses on: 

1. the legal basis of climate responsibility; 

2. judicial reasoning in climate-related cases; 
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3. enforcement mechanisms produced through litigation; 

4. integration of environmental legal principles in court decisions; and 

5. implications of litigation for contemporary climate governance. 

This analytical framework allows the research to assess climate litigation not only as 

judicial activity but also as a structural mechanism influencing environmental legal 

accountability and policy development. 

c. Data Analysis Technique 

The collected data are analysed using qualitative doctrinal analysis and comparative legal 

analysis. The analysis begins with identifying the legal norms governing environmental 

protection and climate responsibility within international and national legal systems. The 

second stage involves interpreting judicial reasoning in landmark climate litigation cases to 

examine how courts construct legal obligations concerning climate mitigation, environmental 

rights, and accountability. The third stage consists of comparative analysis to identify 

similarities, differences, and emerging trends across jurisdictions in addressing climate 

disputes. 

Finally, the findings are synthesised to evaluate the broader legal significance of climate 

litigation as a contemporary enforcement instrument. This step-by-step analysis enables the 

research to provide a comprehensive understanding of how climate litigation contributes to 

strengthening environmental law enforcement, promoting legal accountability, and advancing 

climate justice in modern environmental governance. 

RESULTS AND DISCUSSION 

RESULTS 

1. Climate Litigation as a Contemporary Environmental Law Enforcement Mechanism 

The development of climate litigation has fundamentally transformed the landscape of 

environmental law enforcement in the contemporary era. Traditionally, environmental law 

enforcement relied predominantly upon administrative regulation, licensing systems, 

sanctions, and governmental supervision. While such mechanisms remain essential, their 

implementation has often been constrained by institutional weakness, political influence, 

inadequate enforcement capacity, and persistent conflicts between environmental protection 

and economic development objectives. In many jurisdictions, environmental norms have often 

been robust in their formulation but weak in their practical enforcement, resulting in a 

substantial gap between legal commitment and implementation. Within this context, climate 

litigation has emerged as a corrective legal instrument that expands environmental 

accountability through judicial intervention, enabling courts to assess whether governments 

and corporations have fulfilled their environmental obligations in accordance with national 

legislation, constitutional mandates, and international climate commitments (Peel & Osofsky, 

2018; Fisher & Scotford, 2016; Colby et al., 2020). 

Climate litigation represents a significant evolution in legal strategy because it repositions 

environmental harm particularly climate-related harm from a purely policy issue into a matter 

of legal responsibility and enforceable obligation. This transformation is particularly important 

because climate change is inherently complex, involving scientific uncertainty, long-term 

ecological consequences, transboundary impacts, and multiple contributing actors. Through 

litigation, courts are increasingly called upon to interpret environmental obligations in light of 

scientific evidence, principles of sustainable development, and the broader public interest. As 

a result, litigation has become an arena in which legal norms are tested, expanded, and adapted 

to contemporary environmental realities. This judicial role strengthens environmental 

governance by reinforcing accountability mechanisms where legislative or executive responses 

prove insufficient or ineffective  
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Furthermore, climate litigation has broadened access to environmental justice by creating 

opportunities for diverse actors including civil society organisations, affected communities, 

environmental advocacy groups, youth movements, and even future-generation representatives 

to seek judicial remedies against climate inaction or environmentally harmful conduct. This 

expansion of legal standing reflects an important development in environmental jurisprudence, 

where environmental harm is increasingly recognised as a collective and intergenerational 

concern rather than merely an isolated regulatory violation. By allowing broader participation 

in climate accountability processes, litigation contributes to a more democratic and 

participatory model of environmental governance in which courts function as institutions 

capable of protecting ecological rights and public interests against governmental negligence or 

corporate irresponsibility  

Recent developments also demonstrate that climate litigation serves not only as a reactive 

mechanism to address environmental harm after it occurs, but also as a preventive legal 

instrument capable of shaping future environmental conduct. Judicial decisions in climate-

related disputes increasingly influence regulatory standards, corporate sustainability strategies, 

climate disclosure obligations, and public policy design. In this sense, litigation functions as 

both a legal enforcement tool and a governance mechanism that encourages anticipatory 

compliance with environmental obligations. Governments become more cautious in 

formulating environmentally harmful policies, while corporations are increasingly required to 

consider climate-related risks, emissions impacts, and long-term sustainability commitments 

in their operational frameworks. Consequently, climate litigation contributes to the 

internalisation of environmental responsibility within legal and institutional structures, thereby 

strengthening the preventive dimension of environmental law enforcement Moreover, climate 

litigation has strengthened the normative foundation of environmental law by integrating 

broader legal principles into judicial reasoning. Courts increasingly rely upon principles such 

as sustainability, precaution, proportionality, ecological stewardship, and environmental justice 

when addressing climate disputes. This doctrinal development demonstrates that climate 

litigation is not merely procedural litigation concerning compliance, but a transformative legal 

process capable of reshaping environmental jurisprudence itself. The judicial incorporation of 

these principles enhances legal certainty, clarifies environmental obligations, and reinforces 

the idea that climate protection is not solely a political aspiration but a concrete legal duty with 

enforceable consequences. Accordingly, climate litigation should be understood as one of the 

most progressive and influential mechanisms in contemporary environmental law enforcement, 

reflecting the growing convergence between environmental governance, judicial 

accountability, and legal responsibility in addressing the climate crisis  

2. Judicial Expansion of Environmental Rights in Climate Litigation 

One of the most significant developments in contemporary climate litigation is the judicial 

expansion of environmental rights as an integral part of fundamental human rights protection. 

Courts across various jurisdictions increasingly recognise that climate change is not merely an 

environmental issue confined to ecological degradation, but also a profound legal and 

humanitarian concern that directly affects the enjoyment of basic human rights. Rising global 

temperatures, extreme weather events, sea-level rise, prolonged droughts, food insecurity, and 

water scarcity have created tangible threats to the rights to life, health, housing, livelihood, and 

access to a clean, healthy, and sustainable environment. Consequently, judicial institutions 

have gradually adopted a rights-based approach in climate adjudication, shifting climate 

litigation from a purely regulatory or administrative legal dispute toward a broader 

constitutional and human rights framework. This transformation has significantly strengthened 

the legal basis upon which claimants may challenge state inaction and environmentally harmful 
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conduct, thereby expanding the protective scope of environmental law in contemporary legal 

systems (Backes & van der Veen, 2020; Sulyok, 2024; Colby et al., 2020). 

The landmark case of Urgenda Foundation v. State of the Netherlands stands as one of the 

clearest examples of judicial expansion of environmental rights in climate litigation. In its 

historic ruling, the Dutch Supreme Court affirmed that the state possesses a positive legal 

obligation to reduce greenhouse gas emissions in order to protect the human rights of its 

citizens, particularly the rights to life and private and family life under the European 

Convention on Human Rights. This judgment fundamentally altered the legal understanding of 

climate responsibility by establishing that environmental protection is inseparable from the 

fulfilment of state human rights obligations. The decision also demonstrated that courts are 

willing to move beyond formal legal interpretation and actively engage with scientific 

evidence, climate risk assessments, and international legal commitments when evaluating state 

environmental responsibility. Through this reasoning, climate protection has increasingly been 

elevated from policy preference to enforceable legal duty, thereby strengthening the 

constitutional foundation of environmental accountability. 

The judicial expansion of environmental rights in climate litigation has further reinforced 

the principle of intergenerational equity, which recognises that present generations hold 

environmental resources in trust for future generations. Contemporary judicial reasoning 

increasingly acknowledges that governmental failure to address climate change creates 

foreseeable and irreversible harm for future populations, thereby imposing legal and ethical 

obligations that transcend immediate political interests and short-term economic 

considerations. This principle has become particularly influential in climate cases involving 

youth plaintiffs and public interest environmental claims, where courts are asked to consider 

long-term ecological sustainability and future human welfare as legitimate legal interests 

deserving protection. The recognition of intergenerational justice reflects an important shift in 

legal thought, as environmental adjudication increasingly embraces a broader temporal 

perspective in assessing harm, responsibility, and legal duty. Such judicial recognition 

strengthens the normative framework of environmental rights by embedding long-term 

sustainability within constitutional and legal accountability structures (Backes & van der Veen, 

2020; Sulyok, 2024; Colby et al., 2020). 

Moreover, the recognition of environmental rights in climate litigation has significantly 

reinforced the authority of foundational environmental law principles, including the 

precautionary principle, the polluter pays principle, and the principle of sustainable 

development. Courts increasingly apply these principles not merely as interpretive guidance or 

policy ideals, but as operational legal standards in determining liability, reviewing 

administrative decisions, and evaluating whether governments and corporations have exercised 

due environmental care. The precautionary principle, for example, has encouraged courts to 

recognise that scientific uncertainty regarding the precise extent of climate harm should not 

justify regulatory delay or governmental inaction. Likewise, the polluter pays principle has 

strengthened legal arguments that entities contributing substantially to greenhouse gas 

emissions should bear a proportionate burden of mitigation, restoration, and environmental 

responsibility. Sustainable development, meanwhile, has become a balancing framework 

through which courts assess whether economic growth policies align with long-term ecological 

preservation and social justice. Through judicial application of these principles, climate 

litigation has deepened environmental constitutionalism and expanded access to justice for 

communities disproportionately affected by environmental degradation and climate 

vulnerability  

In a broader legal context, the judicial expansion of environmental rights in climate 
litigation demonstrates the evolving role of courts as guardians of ecological justice and 
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constitutional accountability. Courts are no longer viewed solely as dispute-resolution 

institutions, but increasingly function as constitutional actors capable of shaping environmental 

governance, clarifying state obligations, and protecting vulnerable communities from 

environmental harm. This expanded judicial role reflects a growing recognition that effective 

climate governance requires not only political commitment and regulatory enforcement, but 

also strong judicial oversight grounded in rights protection and environmental justice. 

Accordingly, the expansion of environmental rights in climate litigation represents one of the 

most transformative developments in modern environmental jurisprudence, positioning 

environmental protection firmly within the framework of enforceable legal rights and 

constitutional responsibility (Backes & van der Veen, 2020). 

3. State Accountability in Climate Governance 

Climate litigation has significantly reshaped the concept of state accountability in climate 

governance by challenging governmental inaction, policy inconsistency, and failures to fulfil 

both domestic and international climate obligations. Historically, climate policy was often 

regarded as a matter of broad political discretion, where governments possessed substantial 

freedom in determining the scale, timing, and direction of environmental action. Climate 

governance was frequently treated as an issue best addressed through policy negotiation, 

legislative compromise, and executive planning rather than judicial scrutiny. However, 

contemporary judicial developments increasingly reject the notion that governments possess 

unlimited discretion in environmental matters, particularly where environmental degradation 

and climate change directly threaten public rights, ecological sustainability, and the long-term 

welfare of present and future generations. This shift reflects a growing judicial understanding 

that climate governance is not merely a political preference, but a matter of enforceable legal 

obligation grounded in constitutional responsibility, statutory mandates, and international 

environmental commitments (Butterfield, 2018; UNEP, 2023). 

The rise of state accountability litigation demonstrates increasing recognition that 

governments bear both legal and constitutional duties to protect environmental integrity and 

ensure meaningful climate action. These responsibilities extend beyond general policy 

declarations and include specific obligations to formulate effective mitigation strategies, 

implement adaptive environmental policies, regulate emissions-intensive sectors, strengthen 

ecological resilience, and establish long-term frameworks for sustainable environmental 

governance. Governments are also expected to integrate climate science into policymaking 

processes, ensure transparency in environmental decision-making, and align domestic climate 

measures with international legal commitments. When states fail to adequately perform these 

duties whether through regulatory delay, insufficient emissions reduction targets, weak 

implementation mechanisms, or environmentally harmful development policies courts 

increasingly intervene through constitutional review, administrative judicial oversight, and 

public interest litigation. This judicial intervention reinforces the principle that state climate 

obligations must be treated as legally reviewable responsibilities rather than merely aspirational 

policy goals. 

Moreover, climate litigation has strengthened the principle that governments may be held 

legally accountable not only for direct environmentally harmful actions, but also for omissions, 

negligence, and regulatory failures that contribute to worsening climate risks. In modern 

environmental governance, governmental inaction itself is increasingly recognised as a form 

of legal failure capable of producing serious ecological, social, and human rights consequences. 

Failure to regulate industrial emissions, delay in transitioning toward sustainable energy 

systems, inadequate protection of vulnerable ecosystems, and weak enforcement of 

environmental laws can all become grounds for legal challenge. This expansion of 
accountability significantly broadens the scope of environmental responsibility by recognising 
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that legal obligations in climate governance encompass proactive prevention, anticipatory 

regulation, and responsible stewardship of ecological resources. Consequently, state 

accountability in climate governance now includes not only responding to environmental harm 

after it occurs, but also actively preventing foreseeable climate-related damage through 

effective governance and timely legal action  

Reports published by the United Nations Environment Programme further indicate that a 

substantial proportion of contemporary climate litigation focuses on governmental non-

enforcement of environmental obligations, inadequate emissions reduction strategies, and 

regulatory decisions that conflict with climate science and sustainability commitments. These 

cases demonstrate that litigation increasingly functions as a corrective mechanism capable of 

addressing policy failures, exposing governance deficiencies, and reinforcing the 

environmental rule of law. Judicial review in climate disputes has therefore become an essential 

institutional tool for ensuring that governmental climate commitments are translated into 

meaningful implementation rather than remaining symbolic declarations. This development 

has strengthened the normative expectation that environmental governance must be 

measurable, transparent, science-based, and legally accountable to the public interest (Setzer 

& Higham, 2024). 

This evolving framework of state accountability carries significant implications for 

developing jurisdictions, particularly Indonesia, where environmental governance remains 

closely linked to climate vulnerability, natural resource exploitation, and sustainable 

development challenges. Indonesia possesses constitutional recognition of the right to a good 

and healthy environment, as well as statutory obligations under environmental legislation that 

impose duties upon the state to protect ecological sustainability and regulate environmentally 

harmful activities. Nevertheless, practical enforcement remains hindered by institutional 

fragmentation, overlapping regulatory authority, weak inter-agency coordination, dependence 

upon extractive economic sectors, forest governance challenges, and recurring ecological 

degradation such as deforestation, land conversion, forest fires, and biodiversity loss. Within 

this context, climate litigation presents an important pathway for strengthening legal 

accountability by enabling judicial institutions to review governmental climate policies, 

evaluate regulatory consistency, and ensure that environmental obligations are treated as 

enforceable legal duties rather than broad political promises. Through such judicial oversight, 

climate governance in developing jurisdictions can be strengthened by embedding 

accountability, legal certainty, and ecological justice more firmly within national 

environmental legal systems. 

DISCUSSION 

1. Corporate Climate Responsibility and Environmental Liability 

A notable contemporary development in environmental law is the expansion of climate 

litigation toward corporate accountability and environmental liability. Historically, climate 

governance focused predominantly upon state obligations, particularly in relation to emissions 

reduction commitments, environmental regulation, and compliance with international climate 

agreements. While governments were viewed as the primary actors responsible for climate 

mitigation and environmental protection, the substantial contribution of private corporations—

especially fossil fuel companies, extractive industries, manufacturing sectors, and other 

carbon-intensive businesses—to greenhouse gas emissions often remained outside direct legal 

scrutiny. This traditional approach created an imbalance in climate responsibility by placing 

primary accountability upon states while allowing major private emitters to continue 

environmentally harmful activities under broad regulatory discretion. However, modern 

climate litigation increasingly recognises corporations as central legal actors whose operational 
decisions, production systems, and investment strategies significantly contribute to climate 
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harm and ecological degradation, thereby making them appropriate subjects of legal 

accountability within contemporary environmental governance (Peel & Osofsky,2018). 

The expansion of corporate climate responsibility reflects a broader transformation in legal 

thought concerning the relationship between business activity, environmental sustainability, 

and human rights protection. Contemporary legal reasoning increasingly rejects the assumption 

that corporate environmental obligations are fulfilled solely through formal regulatory 

compliance or administrative licensing. Instead, corporations are now expected to exercise 

broader environmental due diligence, assess the climate impact of their operations, incorporate 

sustainability considerations into business planning, and actively contribute to global emissions 

reduction efforts. This development aligns corporate governance with evolving environmental 

principles that emphasise accountability, precaution, ecological stewardship, and responsible 

commercial conduct. As a result, environmental liability is no longer confined to direct 

pollution incidents or statutory violations, but increasingly extends to broader corporate 

contributions to climate risk, long-term environmental degradation, and failure to act 

consistently with scientific climate imperatives . 

The landmark case of Milieudefensie et al. v. Royal Dutch Shell represents one of the most 

transformative judicial precedents in establishing corporate climate accountability. In this case, 

the court held that a multinational corporation possessed an independent legal responsibility to 

reduce carbon emissions in line with international climate goals and principles of human rights 

protection. This ruling significantly expanded corporate environmental liability beyond narrow 

statutory compliance and recognised that corporate climate responsibility is an autonomous 

legal duty grounded in broader obligations of social responsibility, environmental stewardship, 

and risk prevention. The judgment also demonstrated that judicial institutions are increasingly 

willing to evaluate corporate climate conduct not merely on the basis of legal technicalities, 

but in relation to global sustainability commitments, foreseeable ecological harm, and the 

broader public interest. This marked a profound shift in environmental jurisprudence by placing 

corporate actors within the direct scope of climate accountability mechanisms  

(UNEP, 2023; Setzer & Higham, 2024). 

Furthermore, the rise of corporate climate litigation has expanded legal scrutiny toward 

issues such as greenwashing, misleading environmental disclosures, inadequate climate risk 

reporting, environmentally harmful investment practices, and failure to adopt credible 

sustainability strategies. Increasingly, corporations face legal challenges not only for direct 

emissions contributions but also for deceptive public claims regarding environmental 

performance and sustainability commitments. This trend reflects a growing judicial and 

regulatory expectation that environmental transparency must be accompanied by substantive 

corporate action rather than symbolic branding or reputational management. Companies are 

now expected to disclose climate risks accurately, align corporate strategies with sustainability 

goals, and avoid misleading representations that distort public understanding of their 

environmental impact. In this regard, climate litigation has become an important legal 

mechanism for promoting honesty, transparency, and accountability in corporate 

environmental governance, while simultaneously strengthening the integrity of market 

regulation and investor protection frameworks  

This evolving framework of corporate environmental liability reinforces the principle that 

climate accountability must be shared among states, corporations, financial institutions, and 

other major emitters whose activities significantly shape environmental outcomes. Effective 

climate governance can no longer rely solely upon governmental regulation without imposing 

meaningful legal responsibility upon private-sector actors that possess substantial economic 

power and environmental influence. Through litigation, corporations are increasingly 
encouraged or compelled to internalise environmental costs, adopt sustainable operational 
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models, strengthen emissions reduction commitments, and integrate ecological responsibility 

into long-term business governance. Consequently, corporate climate litigation not only 

functions as a mechanism of accountability for past and present environmental harm, but also 

serves as a forward-looking legal instrument capable of influencing future corporate conduct, 

reshaping environmental business norms, and advancing broader climate justice objectives 

within the global legal order (Setzer & Higham, 2024). 

2. Discussion: Implications for Contemporary Environmental Law 

The findings of this research demonstrate that climate litigation has evolved into a 

transformative legal instrument that significantly strengthens contemporary environmental law 

enforcement through enhanced accountability, expanded rights protection, and institutional 

governance reform. Unlike traditional environmental enforcement mechanisms that primarily 

rely on administrative regulation, statutory compliance, and executive supervision, climate 

litigation introduces a more dynamic and participatory model of legal enforcement by enabling 

judicial institutions to actively scrutinise governmental conduct, corporate environmental 

responsibility, and regulatory effectiveness. Through judicial intervention, climate litigation 

expands legal standing for affected communities, environmental organisations, youth 

movements, and public interest claimants, thereby broadening access to environmental justice 

and strengthening democratic participation in environmental governance. This expansion of 

legal standing has transformed environmental adjudication from a narrow regulatory process 

into a broader legal mechanism capable of addressing systemic climate-related harm and 

ecological injustice (Peel & Osofsky, 2018). 

Furthermore, climate litigation has deepened judicial engagement with environmental 

science and climate risk assessment, which represents a significant development in modern 

environmental jurisprudence. Courts increasingly rely upon scientific evidence, climate 

projections, emissions data, and environmental impact analyses when evaluating legal 

responsibility and governmental climate commitments. This growing integration of science 

into judicial reasoning has strengthened the evidentiary foundation of environmental law by 

ensuring that legal decisions are informed by contemporary scientific understanding rather than 

solely by political considerations or economic interests. In doing so, climate litigation promotes 

a more evidence-based approach to environmental governance, where legal obligations are 

increasingly measured against ecological realities and scientifically established thresholds of 

environmental harm. Such developments strengthen the credibility, rationality, and 

effectiveness of environmental legal systems in responding to the complex and evolving nature 

of climate change. 

Another important implication is the strengthening of constitutional environmental rights 

through climate adjudication. Contemporary climate litigation increasingly recognises 

environmental protection as closely linked to fundamental rights, including the rights to life, 

health, housing, food security, access to water, and the right to a clean, healthy, and sustainable 

environment. This constitutionalisation of environmental rights has elevated ecological 

protection from a policy objective into an enforceable legal entitlement capable of judicial 

protection. As courts continue to interpret constitutional and human rights provisions in light 

of climate risks, environmental governance becomes more firmly grounded in legal obligation 

rather than political discretion. This development enhances judicial oversight, strengthens 

public accountability, and provides vulnerable communities with stronger legal avenues to 

challenge environmentally harmful conduct and climate inaction  

The findings further indicate that climate litigation creates stronger compliance incentives 

for both public and private actors by increasing legal scrutiny over environmental conduct and 

climate-related decision-making. Governments are increasingly compelled to align 
environmental policies with legal commitments, scientific recommendations, and sustainability 
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obligations, while corporations are encouraged to strengthen emissions reduction strategies, 

improve climate disclosures, and integrate environmental responsibility into long-term 

business governance. This compliance effect is particularly significant because climate 

litigation influences behaviour beyond the courtroom; it shapes regulatory design, corporate 

governance structures, investment practices, and public policy priorities. In this way, climate 

litigation operates not only as a mechanism for addressing legal disputes but also as a broader 

governance instrument capable of encouraging preventive compliance and institutional reform 

within environmental management systems (Colby et al., 2020). 

Most importantly, climate litigation reflects the emergence of a broader legal paradigm in 

which environmental protection is increasingly understood not merely as a matter of 

administrative regulation, but as an issue of justice, accountability, constitutional 

responsibility, and enforceable legal obligation. This paradigm shift signifies the evolution of 

environmental law from a reactive regulatory framework toward a more proactive, rights-

based, and accountability-oriented legal system that seeks to address climate change through 

enforceable standards of conduct. In this context, contemporary climate litigation has become 

one of the most significant developments in modern environmental jurisprudence, capable of 

reshaping the future direction of environmental law enforcement at both domestic and 

international levels. By strengthening legal accountability, promoting environmental justice, 

and integrating sustainability principles into judicial reasoning, climate litigation stands as a 

critical instrument in advancing a more responsive, equitable, and effective framework of 

environmental governance in the era of climate crisis (Sulyok, 2024).  

 

Tables 

Table 1 – Development of contemporary climate litigacion 

  

Indicators Of 

Development 

Legal 

Implications 

Environmental 

Law Impact 

Increase in climate  

– related lawsuits 

Stronger 

judicial 

intervention in 

environmental 

disputes 

Expansion of 

environmental 

accountability 

Recognition of 

environmental 

rights  

Broader 

constitutional 

protection of 

ecological 

interests  

Strengthening 

of 

environmental 

justice 

Corporate climate 

responsibility 

Greater legal 

scrutiny  

toward high-

emitting 

industries 

Expansion of 

corporate 

environmental 

liability 

Judical use of 

climate science 

Evidence-

based 

environmental 

adjudication  

Improved legal 

legitimacy in 

climate cases 

Public interest 

litigation growth 

Wider access 

to legal 
standing 

Enhanced 

community 
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participation in 

governance 

 

All figures in this manuscript are presented in accordance with academic journal formatting 

standards and are numbered consecutively using Arabic numerals (Figure 1, Figure 2, Figure 

3, and so forth). Every figure is accompanied by a clear and concise caption placed below the 

illustration in 12-point Arial font and aligned to the left. All visual materials, including 

photographs, schemas, graphs, charts, maps, and diagrams, are classified and referred to 

uniformly as figures throughout the manuscript. This standardisation ensures consistency in 

presentation, citation, and discussion within the body of the research. 

Figures included in this manuscript are embedded directly into the text and are not 

supplied separately, thereby maintaining coherence between visual representation and narrative 

explanation. Each figure is positioned as close as possible to the first textual reference in order 

to support analytical continuity and facilitate reader comprehension. Whenever possible, 

figures are placed at the top or bottom of the page to preserve readability and ensure 

professional manuscript formatting. Preferred file formats for figures include PNG, JPEG, GIF, 

and other high-resolution image formats capable of preserving visual clarity and detail. 

The use of illustrations in this research serves an important analytical purpose, 

particularly in explaining conceptual frameworks, presenting legal development trends, 

visualising comparative judicial reasoning, and illustrating the structural relationship between 

climate governance, environmental rights, and legal accountability. Accordingly, figures are 

treated not merely as decorative elements but as integral academic components that strengthen 

explanation, improve analytical depth, and enhance the overall scholarly quality of the 

manuscript. 

 

Fig. 1. Conceptual Framework of Climate Litigation as Contemporary Environmental Law 

Enforcement 

Equations 

 

Equations and formulas included in this manuscript are presented in a clear and 

standardised academic format to ensure consistency and readability. All equations are typed 

using an appropriate mathematical formatting tool and are numbered consecutively with Arabic 

numerals in parentheses on the right-hand side of the page whenever explicit reference to the 

equation is made in the text. Each equation is separated from the surrounding text by one line 

of spacing above and below in order to distinguish mathematical expressions from the main 

body of discussion and to improve visual clarity in presentation. 

Although this legal research is predominantly qualitative and normative in nature, 

equations or formulaic models may be used where necessary to support conceptual explanation, 

particularly in illustrating analytical frameworks, comparative legal structures, or schematic 

representations of accountability relationships within climate governance systems. The 

numbering and formatting of equations are intended to maintain academic precision and 

facilitate cross-referencing in the discussion section. 

 

Example: 

 

Climate Accountability = State Responsibility + Corporate Liability + Judicial Enforcement                              

(1) 
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This equation conceptually illustrates that effective climate accountability is shaped by 

the interaction between governmental obligations, corporate environmental responsibility, and 

the enforcement role of judicial institutions within contemporary environmental law systems. 

 

DISCUSSION  

The findings of this research demonstrate that climate litigation has evolved into one of 

the most progressive instruments in contemporary environmental law enforcement, particularly 

in strengthening legal accountability, expanding environmental rights protection, and 

reforming governance structures related to climate responsibility. Based on the theoretical 

framework employed in this study namely environmental accountability theory, rights-based 

environmental governance, and sustainable development principles climate litigation may be 

understood not merely as a legal mechanism for dispute settlement, but as a broader 

institutional instrument that reshapes the relationship between law, environmental justice, and 

climate governance. This confirms that judicial intervention has become increasingly 

significant in ensuring that environmental obligations are not treated solely as political 

aspirations, but as concrete legal duties capable of judicial enforcement. 

From the perspective of environmental accountability theory, the findings indicate that 

climate litigation strengthens the enforceability of legal obligations by extending accountability 

beyond traditional state-centric environmental regulation. Governments are increasingly 

required to justify policy choices that affect ecological sustainability, while corporations are 

becoming subject to broader scrutiny concerning emissions, environmental disclosures, and 

climate-related business conduct. This finding aligns with the argument that climate litigation 

functions as a regulatory pathway capable of influencing environmental governance structures 

and encouraging compliance beyond conventional administrative enforcement. In this respect, 

the present research supports previous scholarship that views litigation as a mechanism for 

transforming environmental responsibility into enforceable legal accountability, while further 

emphasising its institutional role in modern governance reform. 

The results of this research also support earlier studies concerning the 

constitutionalisation of environmental rights in climate litigation. Previous literature has 

highlighted that contemporary climate adjudication increasingly connects environmental 

degradation with violations of fundamental rights such as the right to life, health, housing, and 

access to a healthy environment. The present research reaches a similar conclusion by 

demonstrating that courts are increasingly willing to interpret climate harm within broader 

constitutional and human rights frameworks. The similarity between this research and previous 

scholarship lies in recognising that environmental protection has moved beyond administrative 

law into the realm of constitutional responsibility and rights protection. However, this research 

differs by placing greater emphasis on how such judicial recognition directly strengthens legal 

enforcement capacity and institutional accountability in environmental governance, rather than 

viewing rights expansion solely as a normative development. 

Furthermore, this research confirms previous findings that climate litigation 

increasingly extends toward corporate environmental liability, particularly in relation to 

emissions-intensive industries, climate disclosure obligations, and environmentally 

unsustainable business practices. Earlier studies have primarily focused on corporate climate 

responsibility as an emerging area of legal accountability. The present research is consistent 

with that view, but contributes a broader analytical perspective by examining corporate 

environmental liability as part of an integrated climate governance framework involving states, 

corporations, and judicial institutions simultaneously. This integrated approach constitutes an 

important contribution to existing scholarship because it demonstrates that effective 
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environmental accountability depends upon shared legal responsibility across public and 

private sectors rather than focusing exclusively on governmental obligation. 

In comparing this research with previous studies, both similarities and distinctions 

become evident. Similarities can be seen in the recognition that climate litigation strengthens 

environmental governance, expands legal standing, and reinforces the application of 

sustainability principles in judicial reasoning. However, this research differs in its synthesis of 

climate litigation as a multidimensional enforcement instrument that combines rights 

protection, accountability mechanisms, governance reform, and long-term ecological justice 

within one analytical framework. This broader synthesis contributes a more comprehensive 

understanding of climate litigation as a structural legal development rather than merely a 

procedural judicial trend. 

Accordingly, the principal contribution of this research to existing scholarship lies in 

its integrated conceptualisation of climate litigation as a transformative environmental law 

mechanism capable of reshaping contemporary legal accountability. This research contributes 

by highlighting that climate litigation is not simply reactive litigation addressing isolated 

disputes, but an evolving legal architecture that strengthens judicial oversight, enhances 

constitutional environmental protection, promotes corporate accountability, and reinforces 

sustainable governance principles. Through this contribution, the present study offers a broader 

analytical foundation for understanding the future direction of environmental law enforcement 

in the era of climate change and ecological uncertainty. 

 CONCLUSION 

The This research demonstrates that climate litigation has developed into a 

transformative and increasingly influential mechanism within contemporary environmental 

law enforcement. Its significance extends beyond the traditional function of legal dispute 

settlement, as climate litigation now serves as an institutional pathway for strengthening 

environmental accountability, broadening constitutional recognition of environmental rights, 

and reshaping governance structures in response to the growing complexity of climate change. 

Through judicial intervention, environmental obligations are increasingly interpreted not as 

abstract policy commitments, but as concrete legal duties capable of enforcement against both 

public and private actors. This transformation marks an important shift in environmental 

jurisprudence, where courts are becoming central actors in ensuring that climate governance 

operates within a framework of legality, justice, and accountability. 

The findings further indicate that climate litigation contributes substantially to the 

evolution of environmental law by integrating legal principles, scientific evidence, and rights-

based approaches into judicial reasoning. In doing so, climate litigation reinforces the idea that 

environmental protection is inseparable from the protection of fundamental human rights, 

ecological sustainability, and intergenerational justice. This legal development expands the 

normative foundation of environmental law from a predominantly regulatory framework 

toward a more comprehensive system that recognises environmental stewardship as a 

constitutional, social, and ethical obligation. Consequently, climate litigation should be 

understood not merely as a response to environmental harm, but as a progressive legal 

mechanism that actively shapes future environmental governance and encourages preventive, 

science-based, and accountable decision-making. 

More importantly, this research highlights that effective climate accountability requires 

an integrated legal framework in which responsibility is shared among states, corporations, 

judicial institutions, and society at large. Environmental harm resulting from climate change 

cannot be adequately addressed through state regulation alone, nor can responsibility be 

confined exclusively to governmental actors. Contemporary climate governance increasingly 
requires shared legal responsibility, institutional cooperation, and meaningful judicial 
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oversight capable of ensuring that both state and non-state actors fulfil their 

environmental obligations in a transparent and accountable manner. This integrated perspective 

strengthens the understanding that climate litigation is not an isolated judicial trend, but part of 

a broader transformation in the structure of environmental governance and legal accountability 

in the modern era. 

The implications of this research for the field of environmental law are significant. 

From a legal perspective, climate litigation provides an important foundation for the continued 

development of environmental constitutionalism, judicial environmental review, and corporate 

ecological responsibility. It also offers a valuable framework for policymakers in designing 

stronger environmental legislation and regulatory systems that align with principles of 

sustainability and climate justice. For legal education and academic study more broadly, this 

research emphasises the importance of interdisciplinary approaches that connect law with 

environmental science, governance studies, and human rights discourse. Future research may 

further explore comparative climate litigation across jurisdictions, the role of developing 

countries in shaping climate jurisprudence, and the long-term effectiveness of climate litigation 

in producing measurable environmental outcomes.  
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